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FOI Enactments in 

Selangor and Penang



SDG 16.10.2
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“Number of countries that adopt and implement 

constitutional, statutory and/or policy guarantees 

for public access to information.”



Proactive Disclosure Reactive Disclosure



WHAT DOES AN ATI/RTI/FOI LAW LOOK LIKE?

• Legal mechanism for citizens to REQUEST 

for specific information/documents from 

government with stipulated timeframes and 

obligations to respond 

• Appoints and empowers specific 

Information Officers

• Appoints a coordinating/oversight body 

• Implements an appeals process to disclose 

classified information if in the public interest

• Effectively creates locus standi for citizens 

and legal third party declassification 

mechanism
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SELANGOR FREEDOM OF 

INFORMATION 

ENACTMENT 2010

PENANG FREEDOM OF 

INFORMATION

ENACTMENT 2011



MAJOR DIFFERENCES IN SELANGOR VS PENANG
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HOWEVER, STATE FOIE HAS PROMISING RESULTS 
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Government Agency 

(Selangor)

Year Total

2013 2014 2015 2016

1 Jabatan Kehakiman Syariah Negeri 

Selangor

0 34 46 47 127

2 Lembaga Urus Air Selangor 13 25 32 23 93

3 Perbadanan Perpustakaan Awam

Negeri Selangor

10 29 17 11 67

4 Majlis Perbandaran Ampang Jaya 0 14 13 19 46

5 Perbadanan Kemajuan Negeri 

Selangor

0 0 3 41 44

6 Pejabat Daerah dan Tanah Kuala 

Langat

0 10 10 17 37

7 Perbadanan Adat Melayu dan 

Warisan Negeri Selangor

5 8 16 6 35

8 Majlis Perbandaran Subang Jaya 1 5 9 4 19

9 Pejabat Setiausaha Kerajaan 

Negeri Selangor

0 4 6 4 14

10 Pejabat Daerah dan Tanah Petaling 0 3 5 4 12

Government Agency 

(Penang) 

Year TOTAL

2015 2016 2017 2018 2019 2020

1 Majlis Bandaraya Seberang 

Perai

20 15 72 159 119 129 514

2 Jabatan Kehakiman Syariah 

Negeri Pulau Pinang

24 66 16 0 0 0 106

3 Majlis Agama Islam Negeri-

negeri Pulau Pinang

11 11 11 3 6 4 46

4 Pejabat Setiausaha Kerajaan 

Negeri Pulau Pinang

2 12 6 1 1 1 23

5 Majlis Bandaraya Pulau

Pinang

13 4 2 0 0 0 19

6 Pejabat Ketua Negeri Pulau

Pinang

0 0 1 0 1 0 2

7 Jabatan Perancangan

Bandar dan Desa Negeri 

Pulau Pinang

1 0 0 0 0 0 1

8 Jabatan Kebajikan 

Masyarakat Negeri Pulau

Pinang

0 1 0 0 0 0 1

9 Jabatan Pengairan dan 

Saliran

0 1 0 0 0 0 1

10 Pejabat Daerah dan Tanah 

Daerah Timur Laut

0 1 0 0 0 0 1



REJECTION RATES
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Department/Agency (Penang) Total FOI 

Requests

Total FOI 

Request 

Rejected

Rejection/No. of 

Requests (%)

Pejabat Setiausaha Kerajaan 

Negeri Pulau Pinang

23 10 43%

Majlis Bandaraya Seberang 

Perai

514 9 2%

Majlis Bandaraya Pulau

Pinang

19 7 37%

Jabatan Kehakiman Syariah 

Negeri Pulau Pinang

106 4 4%

Pejabat Ketua Negeri Pulau 

Pinang

2 1 50%

Perbadanan Ketua Menteri 

Pulau Pinang (CMI)

1 1 100%

Pejabat Daerah dan Tanah 

Seberang Perai Selatan

1 1 100%

Penyata SELCAT 2015 gives that 5 out of 163 

requests for 2013-2015 were rejected, and they 

were due to the following reasons, respectively: 

(1)It required the approval of the chief minister; 

(2)Their requests required more time as it 

needed information from more departments;

(3)Third party permission was required.

Penyata SELCAT 2015, p. 4



PENANG –REASONS FOR REJECTIONS
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• A request on rezoning information by a property 
company was denied, as the requester did not 
provide a complete form;

• A request for the meeting agenda of the 
permanent committee of the city council was 
denied, as it is classified as secret; 

• A request for the meeting agenda of the OSC was 
denied, as it is classified as secret; 

• A request for open-tender and approval documents 
for state contracts was denied as those documents 
were with the MACC. 

• A request for proposals on the Penang Transport 
Masterplan was denied as the masterplan was 
(then) still under consideration. 

• A request of a public-private contract was denied 
because it was still in the drafting stage; 

• A request on a public-private land reclamation 
contract was denied because of a confidentiality 
clause in the contract. 

• A request for the contract of the SPICE project 
was denied because it involved a third party; 

• Information that was requested was not 
complete; 

• Information that was requested was not 
available; 



REJECTION RATES

 Appeals board members are appointed.

 No successful appeal known to date.

Unknown status vis-à-vis OSA



3. APPEALS BOARD

• The Selangor FOI implementation request 

stated that the names of the appeals board 

members were undisclosed (SULIT)

• we managed to find the names of the 

members of the first-term appeals board in 

the Selangor State Legislative Assembly 

Hansards

• The Penang FOI implementation request 

stated that the names of the appeals board 

members were undisclosed (SULIT)

• the names of the appeals board members 

until 2019 could also be found in the Penang 

State Legislative Assembly Hansards

• FOI request made by the watchdog NGO 

Sinar Project in 2015 also disclosed a 

detailed list of names



4. PUBLIC ENGAGEMENT

• The Penyata SELCAT 2015 noted that public 
engagement should be coordinated by the state 
executive committee, the state secretary and the 
various government departments and agencies, 
and  proposed that coordinating meetings be 
held three times a year. 

• that Penyata SELCAT 2015 has made 
recommendations for strengthening public 
engagement, such as publishing flyers and 
organising booths. 
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• The Penang FOI Enactment webpage also stated 
that there was a special counter in KOMTAR 
(from January 2015)

• 2021 Penang FOI implementation request
reported that some outreach had been 
conducted on social media and Bulletin Mutiara, 
the monthly bulletin of the Penang government, 
but did not provide any links or evidence. 



5. NUMBER OF & BUDGET FOR INTERNAL TRAINING 

SESSIONS

• The Selangor FOI implementation request 

reported 3 internal training workshops (2 in 

2013, and 1 in 2016).  Nevertheless, 

between 2016 and mid-2020, no internal 

training workshops were held. 
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• The Penang FOI implementation request 

reported that there was no training at all. 



6. INTERNAL GUIDELINE DOCUMENTS

• the Penyata SELCAT 2015 also 

recommended that a handover guide 

document be produced to new information 

officers from those leaving. 
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• Unfortunately, no documents were 

obtained from both the Selangor and 

Penang FOI implementation requests; nor 

were any further documents revealed. 

• Both states referred us to their respective 

public-facing websites for all 

documentation



7. OTHER ISSUES

• FOI requests in both states must be made 

on paper and hand delivered (despite the 

form being available primarily in PDF on 

their webpages). There is no option for 

online payment in either state.

• The cost of making an FOI request in 

Selangor was relatively accessible for this 

study compared to Penang: RM12 vs 

RM400.
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• FOI request process is that we were 

reminded verbally by the processing officer 

in Selangor that we were not allowed to 

publish the document as is. 

• Private requests vs public requests: 

some reasonably made in the public 

interest and benefit from public 

dissemination, which also prevents 

duplication of work in handling multiple 

similar requests and subsequently 

strengthening accountability processes. 
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The Broader Picture



WHAT DOES OUR VNR SAY ABOUT ACCESS TO 

INFORMATION?

Malaysia SDG VNR 2021, p. 112

“

”



THE GOVERNMENT IS BUILDING ARCHITECTURE

FOR DATA MANAGEMENT THROUGH DIGITALISATION
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THE OSA STILL GOVERNS THE ADMINISTRATION OF 

GOVERNMENT INFORMATION



THE OSA STILL GOVERNS THE ADMINISTRATION OF 

GOVERNMENT INFORMATION



SLOW PROGRESS ON FEDERAL REACTIVE DISCLOSURE



SLOW PROGRESS ON FEDERAL REACTIVE DISCLOSURE
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CONCLUSIONS
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Can OSA co-exist with an ATI act?
Yes, but problematic.
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Thorny Points to Consider?
Yes, but problematic.
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